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Thomas Hemming, Eſq. Fork. 


Thomas Collins, Eſq, Francis Dollman, 
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Alez. Anderſon, Eſq. * Fobn Leary, 
Fobn Burnell, Eſq, Richard Aſh. 
Thomas Griffith, Eſq. George Knowjes. 
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Mieſſrs. Ers fine, Sbepberd, and Wood. 
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COUNSEL FOR | THE DEFENDANT. 1 
Meſſrs. Rae, Mingay, Bower and Balduyn. 
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Meſſrs, Hughes and Parker. 


* 


—— — —  —— 


1 . _—_— 1 * n es OT — 
; 2 
« 


- 


— 


— 
* * 
2 
* 
- 4 | | 
| 5 
o 
| - oy _”— 
* = » 8 „ KS 
_ 1 ”y | 
n Wwe, * d a 
: PP * 
; = 
„ 
— 
* 
. 
4 
WV * 
* « 1 
< { 
* 
— Fa 
% 
h * 
4 
KN K. 7 
* 5 
* 
P CY 
* 1 um 
. * 7 % 
* 
* . 
k 
* 
* 
Fi ” 
* 
* - . 


ag a. _ — 


W + » 
i & , \ 
* N . 
S 4% 
. 2 ö 
\ ; : 
9 - | , 
" ” 4 o % ( , 4 z\ 
x = , — ® - & 
N 7 "= 
* 
* 
| . : 1 % 'J 
© 4h 3 | \ Y D 0 
£ * Xa * - * g 4 
| '' b k 8 
4 N 
1 0 — 1 * z l R 
- "_ 
* 3 3 4 | 

: [ a a” 

* bo 0 5 R 1 
0 4 : - L * 
* | | | 
A . 7 " A | 
| | » * N LI . s 

* 9 
«a 
* a . | 
—- » 
4 8 4 F | 
1 * of ' | \ 0 
mY." 
* % , 
. g | 
% * ; = * 4 | 
1 * * 3 =_ by 4 , Py #23 % 4 £ 10 
4 — . * # 4 
o 3% » F % = " 
- , 4 
* e's 
: *. \ & 4 
's 1 L 
up : . | F | 
» i , 
; e —— — 
«h 
— 
* 1 - ** - = =” 
1 , T1 ? & a * - * 89 
o 8 * 
, 
4 "= 1 
4 * 7 49 60 *.* „ 1 xd 
/ %b %Þ.Aa IKE TER 4 
- 
» 14 &t * v3 4» * 0 4 
| \ 
* 
en 4 N - ”Y 
"  & EY þ 5 7 
* 27 @ * * 4 2 * 4 
K - 
- 4 
| 3 d. **. $8 
” * * 53 — | 
Cy -» ey . F 
— » _— 
: 
* 
o oy - 91 & 
| " 
p | c 
* K 
* 
Pa * 
\\\ * 9 $ FR . S \J 
7 * 1  # ye a 
& ” PR © 4 
- s ( 


JAMES DUBERLY, 


einer 
GENERAL GUNNING. 
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PLAINTIFF'S n : 


Mr. 3 opened the pleadings. 


Mr. Enskixt then made the e ad- 
dreſs to the Jury ; 


« Gentlemen of the Fury, 


«1 HAVE a caſe to lay before you, 
which calls loudly on your Juſtice, and which, 
if I am not miſtaken, will excite in your breaſt 
thoſe manly ſenſibilities that will lead you to a 
due performance of your duty.—Y ou, gentle- 
men, who are to pronouce judgment, and the 
noble Judge who is to lead you to it, are more 
intereſted. than the plaintiff. No damages can 
reſtore Bis loſt happineſs, but you may, by whole- 
ſome. ſeverity, check thoſe evils that disſigure 
human nature that weigh down individuals 

MY OP B2 with. 
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with ſorrow and injure the ſocial compact of 
life Gentlemen, Mr. Duberly, the plaintiff, 
bots an eminent contractor of cloathing for the 

; he is handfome in his perſon, and in 
0 "eine and vigour of life —In the year 1787, 
he married a Miſs Howard, a young lady of 
ſome fortune. The union was an union ſolely 
of inclination and affection. It was at firſt op- 
poſed by the mother of the young lady; but 
ſeeing that the happineſs of her daughter was 
materially concerned, her conſent was at laſt 


obtained. The manner in which the plaintiff 


conducted himſelf towards his wife was uni- 
formly unohjectionable- I will bring before 
you perſons whoſe evidence will convince you, 
that for a long period ſubſequent to their mar- 
riage they enjoyed an enviable degree of hap- 
pineſs and domeſtic comfort. —lIn the year 1788, 
Mr. Duberly firſt became acquainted with Ge- 
neral Gunning, who had recently been ap- 
pointed to the command of à fegiment of foot. 
Having preferred the plaintiff to the poſt of 
contractor for the cloathing of his regiment, an 
intimaey naturally occurred between them. 
1 have before told you, gentlemen, that the 
plaintiff was in the prime of life. The defendant 
was near ſixty years. —The « one was handſome 
a in his perſon , the ot, — Wherever, 
| gentle 
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gentlemen „ virtue inhabits the human mind, | 
the human frame acquires veneration as it ac- 
quires age; and, like ruins that are mouldering 
into duſt, the decaying edifice ſerves but to 
increaſe our reſpeR. But, when the human 
mind is debaſed by vices, age only renders the 
object more nauſeous and diſguſting. General 
Gunning' s frame is infirm and disjointed his 
t.inds are crippled—his feet lame —this is the 
unexaggerated detail of the perſonal qualifica- 
tions of each party Having no habitation in 
town, Mr. Duberly invited the General to take 
up his abode at his houſe his conduct was moſt 
corre&t—his behaviour that of a poliſhed gen- 
tleman: — At that time the plaintiff thought 
him a man of moſt exalted honour, for he ſaw_ 
him behaving with a romantic ſeverity of virtue, 
that but few fathers would bave found themſelves, 
capable of putting in practice. He beheld hin 
acting the part of a rigid moraliſt—Judge,. 
therefore, gentlemen, whether ſuch a man. 
could have been an improper. perſon to be in- 
troduced into any family. I will prove to you, 
that at the time when this intimacy between 
the plaintiff and the defendant commenced, ' 
that if any. one woman was more correct in 
her extrinſic behaviour than another, Mrs. 
Duberly was that woman,—The plaintiff con- 


ſequentl y 


ſequently could not expect that any effects 
would be produced from the introduction of the 
defendant to his wife, injurions to his domeſtic 
felicity.—On the 25th of September, 1791, the 
defendant” dined and flept at Mr. Duberly's 
' houſe; at Eaſt-Sheen ; on the ſucceeding day he 
went to town; the plaintiff, who was on the 
point-of ſetting out for Bath, followed him, and 
on his arrival in London bought a horſe, and 
ſent it to his wife, deſiring her to take care of 
it till he left London.—The ſervant who went 
with it from London to Eaſt- Sheen, Teturned 
with the intelli gence. to his maſter, that Mrs. 
Duberly had ſet out ſoon after her huſband's 
abſence, in the Mortlake ſtage, to'London.— 


EY My. Duberly thought the circumſtance rather 


extraordinary, but conceived that ſhe mi ight 
have gone on a viſit to her mother at Hamp- 
ſtead, or to her brother in Bedford-ſquare ; to 
his infinite mortification, however, he found her 
at neither of theſe places. In order to cover 
the real def gn of her retreat, Mrs. Duberly, 
fome ſhort time after ſhe had arrived i in London, 
ſet out for Hampſtead; but having paſſed her 
huſband on the road, ſhe returned immediately 
to London, where an interview between them 
took place. The huſband naturally demanded 
an explanation of her conduct; the explana- 
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tion. ſhe. gave was, aha niet) upon 
by Mrs. Gardner to go to the play at Richmond, 
and to ſpend the night with, her. The tortured 
anxious huſband proceeded immediately to the 
Houſe of Mrs. Gardner, who. lived at Hampton - 
N Court; from that lady he learnt that thejexs 
planation given by his. Nuke had not the ſlighteſt 
foundation in truth. y Man:! he now 
found that, his fate was ſealed by che infamy of 


the defendant, to whom he had lent ſeveral | 


large ſums of money,— muſt here beg you to 
pauſe a little: On the ſucceeding, day, the 26th 
of September, the defendant had criminal in- 


tercourſe with the plaintiff's wife. Gentle- 
men, I can eaſily imagine what the defence will 

be, if the defendant dare be bold enough to ſet 
up any.—Debauchery. and adultery have now 
grownſinto a ſyſtem —General Gunning, i imme- 
diately on the diſcovery of his guilt, did as much 
as vas poſſible to ſcreen himſelf from Juſtice, by 
ſifting and ſetting in array the conduct of the 
huſband, and by citing the whole family to re- 
giſter his ſuppoſed inattention to his wife. 
This will be the chief point on which the de- 
fence will be reſted; it will be attempted to 
attach (but I deny that it will be proved) a de⸗ 
1 ot vegans vo Ws a huſband; F and hence 
1 121 f Ee em be 5 
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it will be centered that heavy damages ought 
not to be given. —But, gentlemen, as 1 mean to 
conduct this cauſe in a fair, ſtrait-forward man · 
ner, 1 will ſet up a beacon that ſhall ſerve for a 
Warning to the defendant. —I have told you, | 
that as ſoon ag Mr, Duberly had received an 
explanation from his wife, he proceeded to Mrs. 
| Gardner, at Hampton-Court.—He had not been 
there ten minutes before a letter was left by 
General Gunning; it contained an excuſe, 
trumped up by the General and Mrs. , 
and Was as een... W 


19 * 
, . * 
900 * _ * 


My DEAREST Ms. G. ons as live 


YOUR dear friend R. E. D. will. mien 
if you do not tell D. that ſhe ſlept laſt night 
with you. Be fo kind as to tell him that you 
preſſed her to be of your party That ſhe at 

firſt refuſed, for fear of offending; Mr. D. but 

that at laſt ſhe was over-· perſuaded by your ſay- 
ing, that he would know nothing ef the matter. 
Tell him that you were tg meęt her at Hook- 
| wh to. carry her back next morning, but 
| that you met her in Bond- ſtreet. Tell me all 
| „ - nt 


+ 


Wien- et, oe. 9 


: ai has paſſed this: mbrning.—Your: meren 
has: en to give Fe this privately. | 


TE DT + JOHN GURNING: 


Tf you tine essay told Duberly that ſhe was 
not with you, you can now ſay, that you 'only 
faid ſo in order to vents his bong angry. 


'd 


* . thei; pectin, you have the caſe 
clearly made out to you. You ſee the defendant 
endeavourin g to get to Mrs. Gardner's before 
the plaintiff}, and attempting to make her de- 
elare what was not true. In this, however, he 
failed. —You will now ſee the apology made to 
Mr. Duderly. The plaintiff was two days in 
fearch of his wife: he learnt from a footboy that 
ſhe dined on one day at the Piazza Coffee-houſe, 
and that ſhe was then at Somers Town. —The 
following letter was, in the interim, received | 
from the defendant: | : | 


Six; | hs nd FREE AY N einne FI 


IN. confequence of the unhappy event of 
yeſterday, I received Mrs. Duberly as @ ſacred 
depoſit, until the tenderneſs of her family might 
be exerted to reſtore her to her former fifuation. 
To that act I was prompted by every ſentiment 

r C 120 no 
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no other motive. than the defire of nut ſwerving 

from thoſe principles which, in the moſt. deſperate 

' ſituations, I haye always pointed out as my in- 

variable line of conduct. I mall always acknow- 
ledye the obligations I have tettived froth you; 

and on one object only could our friendſhip have 

been wietked. If regard to my "Rature plan of 

life. your Tecurity” "with reſpect to pecuniary 

F matters ſhall always hold: the- firſt LON in had 
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By this letter you will ſro) that h&rerelyes 
Mrs. Duberly as a ſacred depqſt, and yet that 
very night he ſleeps with her. This, however, 

he doęs only from punctilio.— This is the man 
whoſe principles are ſo honourable ;—this is the 
man who éjects his daughter for ſome ſuppoſed 
incorrectneſs of conduct this is the man whom 
the plaintiff received into his houſe; as his Os 
and to hom he lent the ſum of 2000 l. 
_ £5; 4, will now, | gentlemen, read you a letter, 
vritten at the ſame time with the laſt 1 80 
| from Mrs. Duberly to her r huſband's — 


Dix Javits, N 
Although my heart bleeds for hy tk 
though I have injured you in the moſt- tender 


point, 


=y 


MAJOR-GENERALGUNNING. It 


point; yet ſo grent is my ſhame, that cannot, 
dare not ee you Take care, my dear James, 
of our offspring. N e not to _ | 
* notner, _— — 5 NOOR unt c 
ue aides,” 1 cannot read the remainder. 
Indeed 1 have not nerves. In peruſing this let 
ter, coupled with the former, Lam almoſt 
tem pted to exclaim with the poet, Are there no , 
ſtones in beaven but thoſe that ſerve for thunder 3 
Yet, alas! ſo quick are the tranſitions when 
vire has taken poſſeſſion of the mind, that three 
days ſubſequent to the date of this letter, Mrs. 
Duberly was heard to make uſe of the moſt bit- 
ter. exclamations againſt the man whom ſhe 
had ſo eee, to have mann bl 
ND ee rb ot ter 1715 
„ fit Fol ron; 

a pairing of the wn I addr your 
juſtice ; and I conjure you, by your regard for 
the public good ; if ſuch perſous as the defendant | 
are not puniſhed, and if men's domeſtic comforts 
are thus to be invaded with impunity, the energy 
that unites the human race will be loſt, and the 
Welfare of the ſtate at large endangered. for 
by kate is but the wa of a private ihn. 
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_- In concluſion, if 1 fail in meins be | 
1 have thus, laid before yqu, I cannpt” expect, 
| nor: Mall þ-wiſh that any credit ſhould he given 
to my aſſertions. No damages can make an ade: 
quate recompence to my client; but they may 
e e ee WN ſimilar 
offences J iy Hus gh 300 r 41. 15 7. ber 


HA 4 £1 3 ped” , 
"My, Walk ather nh £5 ced a 9 3 126 the regilter' Or 


Nr 9 Welt. 

the ae ge at Ann 2h. Wet | 
TILE ** 55 er I 777 te 1 

minſter. * k | 
He £00535 nm} $13 AIs 41 
Jobs Niger ſtated e e eee det 


ob — — remembered 
the marriage i 178), after which period he and 
his Wife Ryed together as a married couple. 
Having declared that he knew! the 'andowriting 
of General Gunning, ſeveral letters were ſhewn: 
him} which he teftified to have been written by 
the General. 70 (tt F. 5115 Joi tt 
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lg by, Me i, Mingay-, Le bg 
in the houſe, ever ünce the marriage of Mr. 


Duberly ; he did not, however, dine-yiththe, 


ſarily.,, nor was he much in their Mmp¹ 


- Examined hy Mr. Sbepberd. "The plalntif- aug 
his wife lived very happily together. "His con- 
duct H n her) Was that of a an affe8tionate and 

| * 9 | * QB TY * 85 * 
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kind huſband 3 and never did he ſee any tranſ-. 
action that could juſtify; him in ſuppoſing that 
they lived unhappily tagether. IT he age of Mr. 
Duberly is now about thirty ethiree ears; that 
of Mrs. Duberly twenty-five.) The iſſue af their 
matriage vas two nildrem he deſendant 
ſeemed to be about fixty,. and was very infirm; 
—He believed that the plaintiff had advanced 
the General me e the amount of Which 
E pr nee 2 e a ee ral 


b py * 
« - 


pps A 
5 . 


cee * r. n ener 
knew that Mr, Dyberly had hag any connection 
with other women. fince his marriage; nor had. 
he been employed in carrying. . between 
him and any Or RCs 5 TE 4% a 
, e. d- REP tea HT " S 
| Sarah Allen, ede her miſtreſs; going 
from her houſe, at Eaſt- Sheen, on the 26th of 
September. Her maſter was from home. Mrs. 
Duberly went in the Mortlake ſtage to London, 
at Half paſt twelde o'clock”; the was dreſſed in a 
blue "riding habit, with à red cape, a black 
beaver: hab” 15 ek. "re never afterwards 


. $-1\ bu As % 


| Jane 3 dated that he father cwhs i is now- 
Head) pepe, in September laß, the Plough Inn, 
| at 


14 1 


at Clapham/” On , Monday, * 
of the Wörth me did not Fecbllbct, à lady and 
gentleitith Cre to her father u houſe, between 
tet wid fur ö ee iy the afternoon} they 
5 died; fipped; und gept 'thete. On eee. 
— we Mme Nee Batali Went and mine 
& clock they waht away! The Aach Rück on a 
black benver hat and feather, a bie riding 
habit, With a red "tape. Since that period the 
had ſeen General Gunning in a ſpungingchouſe, 
and in tantly recogn⁵eͤd him to be the gentle- 
mam who had flept with 4 a lady at her father 8 
houſe,” re N. See * 7 . , 
SSM Ad £19435: ti ni e 
Mr. James Macdonald: noel the: laſt 
witneſs to the fpunging-houſe in which Gene: 
ral N n N 
1 ick 
E 2 Dlicabeth Cres, lived . De in 
September Taft ;/ and remembered à gentleman 
and lady coming there on the 27th of Septem- 
ber, between the: hours of ſeven and eight 
lock in the evening. They ordered a dining 
and a bed - room to be prepared for them: After 
ſupper ſhe was ordered to warm the bed, and 
OE the period in which ſhe was employed 
e it, both General Gonning and. 
is Mrs. 
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Mrs: Duberly came ſeveral; times into the room 


1 94 if it vas ready. The ment morning, 
bout. feen Ofclach fe ent up; to then in 
e _ ng She went 


ſuppoſed. I ion to; he in bed;: ſhe Was 


deſired to; air his ſtockings and ſhirt, which were 
given to him by. Mrs. Dyneres wem n 
her on AN, errand. 30M: her, xeturn, ſhe ſaw. both 


gether. | Singe that period the had ſegy' the. 
General at a ſpunging-houſe, and wasrthewn 
Mrs. Duberly at Sommers Town, uy Mx. 
8 ef 


of a4 - bSoioeoar ons - biencion di aunty. Abt. 
Mr. Madg wick ane dn lad Part + ofthe 
former witnels' 8 vide SS Alter tr 10 fs 


Me. Macdonald. 4 * General Gains 
had. bee ee in a eee 
l weeks, +85 the ſuit at Agel Abel bit 
tr 1A 1 11. 115 TH l 344 a * E Thy 1 
. Martha Minas, Ahe ld at Oſbom's, 
Hotel, owt . evidence of aer 


He: c Heb Bf? adn rr 459g” 
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her and General. Gunning ſianding cloſes; ta- 


ed to be a woman of virtue and character, and 


— en Gardnet: andito 


ie Fatetl by 
1 e enen 


— Robiaſbarmuibred this exteutidh of 


a dee 6f fertidmbmt'on>Mite. Duberly,-- „ned 


un adh 199 to erage 19 ani: lob 1 
M. Kinſman had known Mr. aud Mrs, 
Duberly for ſome time. She Wat always eſteem 


the union between them ſeemed” to be enviably 


wan den rss eue S008 ” ag; Hr lb t. 
. 


es im 730 4 anch »* n 


eee ee e Aigen Being alkid | 


n had viſited at Mr. Duberly's?*he 


| replied, About five or fix times ; that he had * 
a = be name of Gardner thers ey 


Majer Torvians had alſo deer at with 
Mr. and Mrs. Duberly about three years, dur- 
ing which” period he had frequently viſited 
them ; they. appeared to live very happily toge- 
ther, and Mr. D. ſeemed at all times to conduct 
nunfelf in 4 very affectionate manner. —He 


the family, but he could not tell at What 228 
that intimacy commenced. ee 
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knew that General Gunning was intimate in 
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5 1 bis eroſs-examination he "ſtated that Mrs. 
Dibefly had mother and a bitter; but no 
ne, "bay It 1 nN mY e A N as 


: . E - 
: * 
Ba: J. 
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A Arles bonſiejnadchs mbh of her 
—— he alſo added, that Mro. Duberly, 
in delivering her opinion of her huſband, had 
repeatedly declared that ſn was" Wenne 
tionate neee emen E nne n at} 

{ Lat rs A 14 4h of LPS | 1 en 1 17 1 

2 gcudamore had 3 Mrs. Puberty 3 

from à child; ſhe was always eſteemed to be a KY 
woman of character, and her union with Mr. 

* Tak each the moſt waer * 
0 oh # Ix 4 

FI 
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Girge Duberly, — the 1 of: the ub 
tiff, ſtated that he had viſited at his brother's 
houſe when he came to London. The firſt time 
he remained with him a month; the ſecond a 
fortnight ; and the third time about the ſame 
length of time. His brother and his wife ap- 
peared perfectiy happy, and the latter had often 
repeated to him that ſhe was extremely con- 
*tented; and that ſhe had one of the beſt of huſ | 
bands — This declaration was prior to cke pre: '- 
ſent unfortunate. tranſaction. In her e | 
De ſhe had always expreſſed a Klar 

8 D ſatis- 3 
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the other members of Mrs. Duberly's, family, 
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, 


ſatisfaRion he witneſs: was acquaiuted with 


who not only had never appeared diſſatisfied 


with her huſband'a com uct, but had exproſſed 
their entire approval f it Mrs, Howardz the 


lady's. mother, Mr. Howard, her brother, and 
his wife, often viſited them. Ie had alſo ſeen 
General Gunning at his brother's, but had me- 
ver obſerved in bis behaviour any thing beyond 
politeneſs. and attention, nor in Mrs. Duberly's 
conduct to him more than chat attention which 
is que to age and infirrnity. With reſpeſt to 
an obligations that the General might have to 
Manne een e man weren 


4 4 5 
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* roſertariivels Foo Me: Mi zag, Roret! was 
prifent! when any improper gaieties were-prac- 


tiſed ; he had once dined with General Gun- 


ning and ſome of his officers, and afterwards 
proceeded. to Ranelagh.”. What paſſed there he 


tain no improper tranſactions occurred. He 


and his brother left Ranelagh together, and re- 


turned to Soho - ſquare; he did not recollect 
any converſation between his brother and his 
wife, relative to the party he joined at Rane- 


eh: nor did he ever let bim in at four o'clock 
Wann. He never heard. of any inter- 
_ 4 p 44 , cepted 


, Ws 
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cepted letters from Ma, Gardner, or any other 


perſon. to his brother 20, #9drus 7 134 110 
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walked abbut at Ranelagh like any other 
A 1511 ig vokl IN 4000 Gta 2 vh 
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A. a ; Diborty, the wig the 992 
neſs, ted dt The häd been on à bißtt 40 Mr. 
and Mrs. Duherly in the month of Jule 1790. 
They lived perfectly þaj 
D's behaviour was in 
affectioti ate: She Had: correſpund 
Duberty, Who in her letters eee ex pelled 
herſelf in the tendereſt manner of ber huſband; 
ne ald knew Mrs: Howard and Mr. Howard, 
who both 1 Fitisfiedss with Mr. 
Duberly's aonduct. R EFF M n 22 38. 
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Mr. Goodred viſited dle un Mrs. Duberly ut 


Sheen General Gunning Was there at che 
am a nee ver aper Wn Erippled- 
t 48411 
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"Revexamined by! M. Errtiad Mir! Duberly 
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15 LAM of couiſe for the. . | 
wou rid of thoſe impreſſions 
"MAR 4 20 The? y my. learned: friend, I will 
: here aſſert, that though I am counſel fon Gene · 
| .Tal Gunning, yet Lam no advocate for the fort, 
11590 treſpaſs Which is attributed hed ith ers 


20 * Ny! na, 


witneſſes for the Plaintiff, being £x- 


„ 
* 
1 


ch confſted of general Achs and 
e in favour of the e 


e ce 
a Huey manner, but I muſt eg deve to warn 


„Nou, againſt the effect of thoſe endowments for 


Which he is ſo dee ply indebted to nature. Aw 


the impreſſion he made upon you, and upon 


1 every perſon 1 IN the court, an impreſſion Which 


Was attended even - with wen Allow that 


12 1 8 a there 


% | 


A 


| Wer ba Nor may; hang; 
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friend g glowing | phraſes, 49400 barrow, uh the 

ſoul But Mere is In ff S ric v hf ſhade. . 
and. colour in tranſactions 1 like the preſent. — 
1 baye been of coupfe) in a caſe Where to, ooo l. 
damages have been given in. this court, and in 
angther- tried in London. where. equally large 
damages have been given. I have alſp beep of 
counſel ina caſe where only billing has been, 
allowed”; and in another very particular one, in 


which, though- the, plaintiff was e baronet and a 


privy counſellor, the, jury: awarded; him 9g five, 
Pilling an Eheſe auen aer, ng fe Dake you.in 
—— the! 2.2 bien 


cen, and that, 10 he e h, 
laß, between the ie five 1 — 54 chens 98591 
this ee Rt ere. \ was 1 8 
Seen eee el 12 oubt, 
from the, circumſtance, of Ing, ing Bags ry.” 
Taylor, who, cloathed the eee 12 hich . the 
other, commanded., Were! en to enter 
int a ew. of the. pecuniary tranſactions, 125 
teen them, I. believe it We be 91 ved th at 
deere yay rather in favour ee Ari 
Taylor. „But, gentlemen, pecunigry es 9 0 
ate totally, irreleyant, to the preſent. cau 


Von Muiſt haniſn from your 5 ings any d debt tha. 


WI 4: 


een che. oth hex 1490 you. are, 


a One 


4 


| there. are caſes, to borrow: one of. my learned 


- =- 
» 
Y PPE ES % * 4 * 1 9 * 18 
1991 
= 


Alone to ka wann you a l 
upon to g to the Platntfff, 46 public juftice, 
andto the godd order bf ſbciety. Et 
bit! have'irettiarices fthat Attigugn my feArtied 
friend im his adfireſs/to youths UHferted that dH: 

perfect hapfineſd kiſted hetwern the plaintiff aiit 
bis wife, he Has miferabty Htlerwt pff in tlie pytbef 
of it. Why has he nat Hough à diferefit {et 
cf witneſs N Daher lived'in'4Wgh fcyle 
of |Jife; and kept nan) fervants—why re they 
not examined? Inſtead of WEH Röm Gbes 
ke bring F Viftors, male and! femalxa "ich: 
greater mmnbet df tue fbrrer un bd dae, 
and another, WhO viſited! four or five — 
yedr:-On viſiting days; \ getitlemiet!, ted | 
and pom, att put n, add tir dbu mir x 
ee as /eafily ds this "forther urtf. 
cles. It is not difficult fbr tue yerieft/ dog 
and cat tb be ſtalling on ſuch oceaftons. I do 
not-with' te De thdifroug,” but if yöu deſtre to 
know: ho the parties lived together; conſlült 
che mother, the brother, all tlie near relations. 
Nat: a ſingle. relation has been called, except a 
brother and his wife; but there is "analy 
brother, whong' they have not called N 
learned friend has warned me not to call any 
witneſſes. He has anticipated my AGefenee ; for 
he ſays; When. * are wicked enough tu 
commit 


*% 
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wbb theſe grimeg, they. conſtantly: endeavour | 
to praduee. the: family.of. the wife; E | 
inattention of the. huſband:,: There -are-ſome 
who, would call an uncle, an aunt, or ſuch mear 
relations; but. I think it prudent not to adopt 
ſugh a mode of cenduct, Iwill venture tu ap. 
peal, to the noble Judge, who: reſentz, to his 
hapquz, ag notoriouſy asl any Judge ever did, 
theſe cximes, whether, if L prove the caſes 1 
ſhall; preſently. lay, befare you, the fting of the 
tranſaction will not, in 4 grrat meafure be e · 
trafted.—My:learned. friend in his reply will, 
I deupt not, ſtate much ſtronger, for I think I. 
aohſeryed part of hig thunder-referved! for fits: 
Heawill-allert.that/the, defendant could not be 
an ahject of luſt, even if the lady had been a 
Meſſalina herſelf, But, gentlemen, there may 
be gireumſtances which may tempt a woman ta 
infidelity,; even with an object hot altogether- 
defirable.. Recrimination revenge — inatten- 
tion neglect or inconſtaney on the part of th 
huſband. Gentlemen, Mr. Duberly was en- 
gaged in amours /. with ather women, — One 
witneſs, may be. overlaid,. by the activity, the 
but L have more than one who will prove that 
this injured man conſoled himſelf with a lady 
. n n Hefore his e He viſited 


her 


Ps 


know whether” I can prove a criminal connec - 
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her at midnight and ſtayed late. —1 do 0 
tion — nor is it neceſfury.—for if he viſited her at 
unſeemly- hours, or indeed at any hours ſub- 
ſequent to his marriage, the five ſhillings da- 


mages will be more than ſufficient for him. 


This is not all— had in my inſtructions to call 
this Mr. George Duberly, who has been ex- 


amined on the part of the plaintiff, but Ide- 
elined purſuing this line of conduct, for 1 


know, by experience, how unwillin g relations 
are to give their teſtimony on ſuch occafions.— 
I will. prove ſome important facts in the cauſe— 
1 will prove them by the plaintiff's ſervants, 


whom he has not thought fit to call; they muſt 


have better opportunities of obſervin g, than 


: perſons who only viſit four or five times in a 


year. Some of theſe ſervants it was with diffi- 
culty we obtained, for they have a falſe notion 
that it is diſhonourable to diſcloſe the ſecrets of 
families.” They will prove that the life of Mr. 
and Mrs. Duberly was a life of extreme gaiety ; - 
that it was of improper licence I muſt not ny, 
for from the higheſt to the loweſt ranks of life 
all are now polite and genteel. We read in 


newſpapers of Le Haut Ion. Mrs. D. the taylor 's 


wife, was not certainly of the Haut Jon; but, 


ee ſhe top had her Pharo:Tables, We 
endeavoured 
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endegvoatelt 4! titipbris Mid; Other, but 
without effect. Her evidence might have been 
of material Tervice to us, for there was a partie 
quarrte at Mr, Duberty' * confiſting of Mrs. 
Gardner und Mr. Duberly, the General and 
Mrs. Duberly;=You know; gentlemen, that it 
ould have been extremely impolite for a man 
and his wife to have played together at ay garhe 
but hiſt, But what will you ſay to this circum: 
ſtance ? The candles of an evening were Men 
pul out at Mr. Duberly's, and this old boy of 
ſixty. with the reſt of the purtie 'quarree; be. 
gan to play at Hindman's-buff. When old boys 
imitate the activity of youth, it is not won: 
derful. that, they ſhould” ſometimes fall!“ The 
General fell the reſt fell the carpet was in a 
curious bondition—rumpled and; powdered.— 
If T prove theſe circumſtances, 1 will aſk you ſeri- 
oully, Is ſuch a huſband injured ? Theſe circum- 
ſtances 1 will - prove, and on them I ſhall reſt 
the defence of my client. I am directed and 
commanded: to call theſe witneſſes. I know 
F there f 18 danger in doing it—for witneſſes are 
unwilling to anſwer queſtions, and 1 expedt t to 
meet with conſiderable reluctance i in them; but 
Af prove this caſe, or any thing like it, 1 con- 
tend that all the ting will be extracted. My 
learned friend ſeemed to play a little round 
R E the 
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the General s domeſtic concerns. With them you 
have no bufineſs, nor will you do juſtice, if: ) you 
do not extract them from your. minds. For my 


learied friend can nüt Be admitted to prove a any 
6f thoſe e bhcerns. Ane could, here pe#baps we 


hit ander the mn Fully? and JatisfaBtorily. One 


Gbit, Fentletme en; With 1 reſpect, to the Ge- 
nerat's fortune A Major: Loaf and'a regi- 
menit are fine Tubding names,—but, alas! they 
are nothing more! Aud 1 believe T may be 
perinitted * to ſay, that the gentlemen | "of the 
artny Have 10 1525 gold withou that 1 fear they 
Have” very little within their p Kets — The Ge. 
Berat is only a Colonel" of Foot. Would, for 
his fake, that he had, as Fal Itaffe fiys, a charge 
of borſe he ſerious fact however is, that the 
General is poor. "He has five hundred pounds 
4 year” in Ireland mortgaged” for 8.08 l My 
learned friend, in his reply, will, T doubt not, 
almoft run! away with you into a Uk; but 1 
Beg” you to pauſe flfteen minutes after he Has 
cone fuded his addreſs.I intreat you to attend 
to the directions of the Noble Judge, who is ad- 
Locate for neither party. —With refpect to public 
Juſtice, Laſſert that the public: are not parties in 
4 civil cauſe.—1 admit the adultery, and the 
on point to be determined ! is the Ls ntum of 
Y damag ges. $33 hats I Aer 10 Jn 
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a "The follpwing witneſſes were . 3 
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Ann Coleman Rated, that the & lived. now. at 
Bath, With 4 Vis Woodeock —Formerl ly; ſhe 
lived with, aMrs. Skipper © of Goodge: ſtreet, about 


five. years —She was acquainted. with the plain- "Y 
tiff, who kept her miſtreſs when. | he, firſt went 


to live with her, in the year 1787. —He conti- 
nued to viſit her fubſequent to his marriage; — 
ſometimes he came to dinner at other times 


JILL! 5 


he viſited her miſtreſs in the evening, and flaid 
generally till « one or two in the morning. I be 


1 


witneſs obſerved ſeveral, e e 
e chem. r —9 
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ce We 74 Mr. Nb: A vu 
Puberly had kept Mrs. Skipper about one year 
and a quarter, he married. ' Nevertheleſs their 
connexion did not ceaſe. Theſe circumſtances 
the never mentioned to any one before yeſterday, 
nor did ſhe give- any one reaſon to ſuppoſe that 
the knew of any tranſactions that affected either 
of the parties. Being ſubpœnaed, ſhe eame up to 
London, and gave the above account to Ge- 
neral Guming's ſolicitors, Being aſked if Mr. 
Duberly did not viſit her miſtreſs for the pur- 


poſe of paying her an annuity he had ſettled, on 
iy; ; the replied, That ſhe did not know that 


E 2 | that | 


% 


E oelock they were in the drawing room, | Without 
bandies. After hey. had left the room, the 
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ihe was the Michiver of his viſits, though. ſhe 
believed Her mitres did poſes ſome anhivty. 
She was fure that Mr“ Duberly wee beuten 
tres more tlian fx times ima nr. 
12d Jo .b Ion 100 * 157 A 5 11 els * Su 

Viizdbelb Ent lived in Mr. Douberly family 
bor bind tim — About three years. She left the 
family in July lat. General Guriningvifited 
the ſarnily frequently; and was, often left alone 
with Mrs. Duberly on evenings. Mrs. Gard- 
ner Was alſd frequent viſitor? Mrs. Gardner, 
Geheral Güfning! Mr. and Mrs. Duberly, were 
often together Once in the ſpring of the laſt 
yer they went to dine, and returned about 
even in the evening to Soho - Square, where 
Mrs. Gardner met them From ſeven till ten 


witneſs went up to mut the windows 3 the 
green cloth on the floor was draum up in heaps, 
and covered with powder. The ſofa Was, tre- 
moved out of. its place on moving it ſhe picked 
up one of Mrs. Gardner's. eartrings. She re- 


collected that they frequentiy amuſed them 
ſelves at Pharo and .blindman' 5-buff. 1 Sbe had 


. great reaſon to ſuſpect that ſomething very im. 
proper paſſed between them, from their be- 
haviour, She came once in the coach from 
__ 8 8 Sheen, 


| 
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Sheen, with. Mr. and, Mrs. ! Duberly and Ge: 
neral Gunning. Mr. Duberly, was employed in 
reading a, book. General Gunning, and, N 
Duberly were. engages. in £9 
courſe of "which the General, took, hold of her 
miſtreſs hand in a vexy particular; manner. She 
had alſo ſeen Mrs. Gardner, and Mr, Dyberly, | 
and Gegeral Gunning and Mrs. Duberly, play- 
ing very imprpperly in the garden, Fram the 
whole of their behaviour, it. ſeemed to ber as if 
they were agreed: Being aſked the meaning ef 
this ex preſſion, ſhe replied, That Mrs. Gardner 
often! dat on Mr. Duberiy's knee, and Mrs. 
Fe on the General s—She was once called 
into the parlour. the candles were extinguiſhed, 
and Mrs. Gardner and; Mr. D. were ftting-very 
cloſe together, at the bottom of the table.; aud 
General Gunning and Mrs. 'Duberly.. in the | 
ſame poſition at the top. She once ſaw a letter 
from Mrs. Gardner to Mr. Duberly, and often 
Aaw: General Gunning' 8 boy bring two or three 
letters in a morning to Mrs. Duberly, Xr. 
Duberly was not ignorant of this circumſtance, 
for he often carried the letters from the boy to 
his wife, without making any enquiry. 5 This 
mode of < Wave e for . A 4 
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cot ces Pa by My. Erskine. She rel at 


8 1 at.  Hampftead.; knows 
but had not. viſited her 


”.., ef © a 


M. Mes Heben and tl General ſhe had 
en ſince ſhe Ly the 5 's 
family. —Mrs, Duberly appeared, th be fond of 
her huſband, or did that foridnefs ſhem 1 to de. 
' . Mrs. « zardner Was frequently with. the 
family, and conduted herſelf towards Mr. P. in 
the fame” manner as Mrs. D. did towards the 
General, Mrs. Gardner often invited her mil. 
treſs to > her houfs.: MI. and Mrs. Howard, the 
x and ſiſter-jn-law of Mrs. P. ſometimes 
viſited the family, and once played : at Blindnian” $- 
1 Vith the four mentio ioned above, —With re- 

& to in Jecent familia ritties, the never law 
1 Airs. D. had BT eyes, and 1885 Meh 
wore Len Tg ns 
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Cc roles Murray tha” with General inning 

as his Tervant ; he on ce carried the tea into the 
parlour : at. Nr. Duberly' 8. —Mrs. Duberly was 
fittin on General Gunning's s knee, and he be- 
1 Mrs. Gardner either on Mr. D. 8 knee, or ) 
very ne "him. ie himſelf, he ſwore 
that 125 D. » was fitting on the table, and Mrs. 
Gardner on a hairy wh Mrs D.'s legs acroſs 


her lap. 


Croſs. 
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on « 2 
4 


Cro He examined by Mr. 8bepherd. Has 8 
General Gurining's | feryice ; ie keel Ir "that 
Mr. D. was fitting o a table. Thiele" 0 LY 1 Evol 
ſtatices er tell 35 Mels Hughes 
and Parker's about” two Months 480. They" 
aſked bim what he knew of "the "aff r, ang he 
gave them the aboye account.” ee e 

N Bot Jer bf 1 200 bnsctüß 150 

Mr. Nba ſtated General Gunnifig to be 

e 1 his circumftance:” 5 OLIN | 1 
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Mr. EsasxNE delivered the ſubſequent, reply 
in behalf of the plaintiff. , thy 


74 92 a b 1 
3 Gentlemen of the Jury, 231981399] on: 
cc = HE moment is now arrived when it is to 

be decided 'by you in the face of your 8 

whether my learhed friend has fucteeded in 

extracting g the ſting from the caſe I ſubmitted to 
your confideration. —He aſſerts that my repre. 
ſentations have produced a great effect. 

Gentlemen, I have practiſed lon g enough. in this 
place 'to know. the artifice 1 in tholt 
compliments) —He is pleaſed to ſay that” 0 For 


ſeſs 
20 


i bende U that do not bub E to the gene. 
rality of mankind ; and whenever caſes fimilar 
to the preſent occur, he fever fails to ſet down 
the: impreſſions 1 have made to a cauſe which 1 
am ſure could not enter into the imagination of 
any other man. He contends, that all that you 
felt as men, as huſbands, as members of ſociety, 
7285 not ariſe m! the principles of honour, of 

irtue, of religion; did not depend at all upon 
the evidence, but upon ſome myſterious powers 
which he ſuppoſes to belong to me. Gentle- 
men, I know myſelf, I am not- endowed with 
that underſtanding which he is pleaſed to beſtow 
on me, but I know that 1 poſſeſs a good and a 
feeling heart, which makes me exprels myſelf i in 
a warm manner. Whether my learned friend 
has ſucceeded in his endeavours, you muſt deter- 
mine. Remarking on my anticipation of the de- 
fence, he has aſſerted that he would purſue a dif- 
ferent line of conduct to that which T had pre- 
dicted.— But has he? He opened his addreſs 
to vou by aſſerting that the miſconduct of 


Mrs. Duberly originated in- - revenge, and 
the- neglect of her huſbadd.—Theſfe he con- 
tends were the cauſes that induced her to de- 
ſcend rom à celeſtial bed to prey on garbage. But 
has he adduced any proofs of the veracity of his 
aſſertions ? Not one. Gentlemen, my learned 

. friend 
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friend poke in a moderate tone of voice, diſ- 
claiming every idea of eloquence, though he 
was at that very time practiſing the moſt artful 
of all eloquence.—1 called ſeveral witneſſes— 
the brother, the | ſiſter-in-law of the plaintiff, 


and ſeveral of his | moſt intimate friends, who 


have all given you this uniform, unvarying 
account, that Mrs. Duberly came to the arms 
of her huſband an amiable and an accom- 
pliſhed woman. Has it been aſſerted that her 
education or her morals were neglected ? No; 
the impudence even of GENERAL Guxxixe has 
not dared to do it. With what then am I 
charged? With not calling the mother, who 
ſurely muſt be ſuppoſed to have the feelings of 
nature about. her, although her child has thus 
degraded herſelf. The defendant brin gs the 
ſervants of the plaintiff as witneſſes to prove his 
innocence; though at this very period he is liv- 
ing in open and adulterous commerce, and 
though Mrs. Duberly is at this very moment 
pregnant by him. Gentlemen, if it were poſli- 
ble that ſuch a defence. could be allowed, it 
would be. in the power of any diſcarded ſervant 
f whatever to inſult and to ruin the moſt ho- 
nourable families. The very firſt proceeding 
includes a perjury.—In the laſt Term, applica 


tion was made to put of the trial, on the ab- 
it: F- * -  ſenca. 
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eee a lady. This wit- 
neſs, however, they do not now call; but a 
day only before the trial a ſubpœna is put into 
the hands of à perſon whoſe evidence they felt 
would be more ſerviceable to them. My learn- 
ed friend aſſerts, that Mrs. D. was acquainted 
with this criminal. intercourſe with Mrs. Skip- 
per; and yet, on the teſtimony of his un evi- 
dence, it appears that the whole tranſaction re- 


mained a profound ſecret till yeſterday Gen- 


tlemen, an advocate has a right to ſtate more 
than he can prove. My learned friend has pur- 
ſued this mode of conduct, and ſo will I. My 
elient takes God to witneſs, that he has had no 
eriminal intercourſe Whatever with Mrs. Skip- 
per fince his marriage-- The fole motive of his 
viſits to her was to pay her an annuity, which, 
on his marriage, he had ſettled on her. I come 
now to the diſcuſſion of this queſtion, Whether 
the plaintiff conducted himſelf properly to his 
wife ? And here I contend, that it has not been 
once denied that they lived in great conjugal 
felicity.— Was this point overcharged by my 
witneſſes ? No. Not one of them ſaid 

than they really knew. The defendant, it is 
but ſhe has ſent forth her witneſſes, one of whom 
has an. living with . It is a ſtrange 


circum- 


Jeet DUNNING, | 35 


krireumſtanee, hat the brother and his wife, who 
ere id to have been preſent at one of thoſe 
«ſcenes to which have been attached the epi- 
: thets of ſcandalous and indecent, have not been 
called. The defendant well knows, that if he 
had called" them, they would have entirely 
overthrown that exaggerated account which 
"has been given by his other witneſſes. I know 
not whether Mr. Howard moves in the rank of 
a gentleman or not; but thus far will I hazard, 
to be followed up by any effects Mr. Howard 
pleaſes, that if be was pre ſent ut one of theſe 
ſcenes, and if they were ſugh as bave been ſtated, 
he is the 'moſt deteſtable, the moſt ſhameful, the 
moſt ahomingble of mankind. With reſpeR to 
the evidence of ſervants, God knows what a 
ſituation we ſhould be in if the honour of fami- 
lies depended on them. We take them from 
offices, which, like illegal lottery-offites, offend 

our eyes in every ſtreet.—Servants are not now, 
as formerly, hereditary in families; nor is their 
attachment or their labour tranſmitted from ge- 
neration to generation. Mylearned friend, who 
is a man of the moſt unblemiſhed honour, but 
whoſe profeſſion obliges him to defend the cauſe . ...,_- 
of any client, inſtead of argument has a ſeroll W- y 
ander given him to vomit out He tells you of 7 

WF linen, and countenances robed with ſmiles; _ 

NN F 1 ö that 
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that in company man and wife pur at each other, 
and bite and ſcratch and fnarl whenever they 
are alone.—He tells you that Mrs. Duberly was 
forſooth a player at Faro; and yet he has not 
 . traced her from her own houſe to any one pub- 
lic place.—1 will now, Gentlemen, put theſe 
queſtions to you: Do you believe that General 
Gunning conceived that the plaintiff was ac- 
quainted with this ſeduction of his wife, and 
that he thought that if he knew it he would not 
have adopted the preſent vindictive meaſures? 
My learned iriend has purpoſely avoided allud- 
ing perſonally to General Gunning ; ſo have 1, 


except as far as relates to the preſent tranſaction. 


You have heard his letter to Mrs. Gardner read. | 
Does it not contain a poſitive declaration of her 
crime d If Mrs. Gardner was the woman repre- 
ſented to be, why did he write ſuch a letter f— 
He ſays, ce R. E. D. will be ruined if you do not 
ſay ſbe was with you laſt night.” But why ſhould 
ſhe be ruined if Mr. Duberly was ſuppoſed to 
have connived at her criminal practices before? 
Gentlemen; 1 wiſh your attention to the laſt 
part of the letter If you have told D. that ſhe 
was not with you, you can now ſay that you only ſaid 
fot becauſe. be : ſhould not be angry.” — Angry? 
Why ſhould he be angry if he did not care for 
her? I am no calumniator of General Gunning. 
$913] 1 on 
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himſelf. At the very period in which his own 
domeſtic concerns required the exertion of thoſe 
principles from which he never ſwerved, he was 
employed in debauching his friend's wife.— 
Could Mr. Duberly, could any one have ſup- 
poſed that he would have adopted ſuch a mode 
of conduct? Could Mr. Duberly have ima- 
gined that the obliged friend, the crippled, the 
inſirm General would have made uſe of his ab- 
ſence for the purpoſe of ruining his domeſtic _ 
felicity ? Impoſſible. —General Gunning's letter 
to Mr. Duberly is written on the 26th of Sep- 
tember, the day after he had committed adultery - 
with Mrs. Duberly.—In that letter he ſays he 
receives her as a ſacred depoſit, and in concluſion 
acknowledges his obligations to Mr. D. He 
ſays, You have been a friend to me in diſtreſs, you 
bave lent me money, I acknowledge your friendſhip ; © 
but you have a band ſome: wife, and my principles of 
punctilio will not prevent me from: endeavouring to 
debaucb ber. Good God! gentlemen, I - muſt 
again exclaim,—Are there no ſtones in Heaven, 
but what. ſerve for thunder ? My learned friend 
has cited two caſes: with reſpect to the laſt caſe, 
in which 4 was for the defendant, I did not ad- 
vance any obſervations then that militate againſt 
8 remarks af this — Petrie has paid 
| : : | the 


Non meus bie ſermo.—1 take his diener rom i 
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the . awarded againſt him ; and here let 
me compare him with the prefent defendant.— 
Mr. Petrie met Mrs, Martin in the gay walks of 
life. Did General Gunning's intimacy with 
Mrs. Duberly commence in the ſame manner? 
Oh, no. Mr. Duberly admitted him into his 
houſe; he could not have ſuppoſed that his wife 
would have taken up with ſuch a mumpy ; and he 
thought he had another greater antidote, in the 
d trict honour of his friend. I haye not attempt. 
ed to withdraw the curtain of private life; I faid 
that General Gunning did what was moſt romantic, 
ry every affe@ion, forgetting every tic that 
nature bas implant in our breaſts, by ſhutting bis 
door againſt bis wife and bis child. — Yet this; this 
is the man who now runs into * _— g 
Wannen n pitt $1] 
IT , 
1 « If Mr. Duberly. WY ** 1 bis at- 
tachment to Mrs. Skipper on his marriage, I am 
ſorry for it. If he continued his connexion with 
her after his marriage, be was criminal. But 
is it to be the law of England, that if even thjs 
criminal connexion were eſtabliſhed; that a 
man's doors are therefore to be opened to 
the adulterer with impunity 7 I come -now 
o the evidence of Elizabeth Hurſt and here 
e ſee the benefits of a vivd voce examination. 
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From her firſt account I really ſuppoſed that 
mere uns s partie quarree of vice and debauchery.” 
But what does ſhe ſay on her croſs-examimation? 
h MW That ſhe never ſuw any indecent familiarities' 
-2 WW whatever.—Another evidence is adduced, a lit- 
is I tle-boy, who: contradifts. this moment what he 
fe has advanced in the preceding one. With re- 
ſpect to General Gunning's property, I muſt 
contend, that whether he be poor er fich, it is 
af no ſignification. When men are faulty, their 
poverty cannot abſolve them from the duties of 
ſocial life; nor will the plea of poverty and gold 
lace exempt an officer Who has done wrong 
from puniſhment.—If a man cannot pay in his 
purſe, he ſnalh in his perſon. The ſad relief 
that might proceed from the firſt ſource, can- 
not, I fear, in the preſent inſtance be adminiſtered 
to a mind diſeaſtd . That mind bas loſt) by the 
infamy of this boary lecber, every comfort that 
might proceed from beloved offspring. When- 
ever the plaintiff looks at his children, his breaſt 
muſt be agonized by the moſt bitter reflections. 

Forced as my learned friend is to be an advo- 
cate for the. defendant; I am ſure that, were he 
in a/ ſimilar fituation, joyleſs would be all his: 
future moments, and no hour of happineſs would 
ſucceed to the preſent.— Gentlemen, I ſubmit 
my client's caſe with * to your deter- 

mination.” _ Logan 


. 
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ond Kanyon, Gentlemen of the Jury, 
ttmqe various topics that have been adduced on 
each ſide have been ſo much enlarged upon, 
that I ſhall ſatisfy myſelf with making a few ob- 
ſervations. The fact of adultery has been prov- 
ed, and, indeed, has not been controverted. 
A verdict therefore muſt be given for the plain 
tiff. But in conſidering the amount of the da- 
mages, you muſt be guided by a complete view 
of the evidence on each ſide, In recollecting 
that General Gunning has acted immorally, and 
that he has infringed every ſocial tie, you muſt 
not forget what has been the conduct of the 
plaintiff.—If you ſhall find that he has in a 
manner connived at this breaking through the 
outworks of virtue, this circumſtance ought to 
enter deeply into your conſideration. The caſe 
proved by the plaintiff affixes a great moral of- 
fence to General Gunning. He enjoyed the 
confidence and the friendſhip of Mr. Duberly, 
Which he made uſe of for the baſeſt of all baſe 
purpoſes.—It is proved, that the plaintiff's con- 
duct was decent and affeRionate ; and that, in 
the broad light of the ſun he and his wife did 
not diſrobe themſelves of the mantle of pro- 
priety. On this view large damages might be 


expected. There are, as it has been aſſerted, 


lights and ſhades in offences of this nature; and 
0 fince 
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fince I have ſat here cauſes, of various deſcrip- 
tiem have como before me, In many large da. 
mages have been given, but not larger than 
were proper The firſt cauſe of this loxt. on FC- 
cord is that f Mr. Crpzz the player againd} 
Colonel rER = The plaintiff's cauſe as it was 
opened vas a ſtrong one; but the defendant 
praved that Mr. Cibben had waited on him to 
the bed of his wifg. In anqther cauſe, the names 
of the parties in Which I ſhall not now repeat, it 
was proved that the, plaintiff, had exhibited big 
wife to the defendant naled ip @ bath. It is ſor 
You, gentlemen, to enquire to which claſs this 
caſe. belongs, and you are to proportion your 
damages accordingly... FT he plaintiff married the 
obje of his affections; he made a ſettlement ow 
her, and no improper behaviour was ſeen when 
Viſltors came. Other witneſſes. produced a pig- 

ture of a different kind, Whether they are to he 
believed ou are! to. decide ; yo obſerved, the 
Manner in which they gave their evidence. One 
witneſs preves that the Plaintiff had kept a 
van. It is a pity that the conpexion did nat 
geaſe on his marriage. It is. ſtated that he con- 
tinned it, but it is not proved that it was 
known to Mrs. Puberly.—lt:is next ſtated, that 
he often. s the * "20! hig wiſe alone; *. 


„tigen 
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iti is not Sone that this created any 1 


Gunning: but is the mode of conduct ſhe de-. 


each other's knees; - and I confeſs the con- 


Gunning's knee, and Mrs. Gardner had Mr. 
Duberly's legs acroſs her lap——This is the 
whole of the caſe. I confeſs I feel as much-abo- 
mination as you can for this boary, this 'ſbameful, 
this deteſtable lecher.—But the whole of the caſe 


the plaintiff has not been in a manner a pander 
to his wife.—I have thus ſtated the effect of 
the evidence, and I believe I have not over- 
preſſed any of the circumſtances.——lt re- 
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in the mind of the latter. I fear, gentlemen, 
thit the mazimd debetur ſervis reverentia is not 
often obſerved. ' Elizabeth Hurſt does not fay 
that any indecencies paſſed between Mrs. 
Gardner, Mr. Duberly, his wife, and General 


ſcribed a proper mode for a huſband who had 
the honour of his wife in his cuſtody? She 
tells you further, that ſhe often ſaw them on 


cluſion ſhe draws from this circumſtance is 
what I-ſhould have drawn myſelf “ Connive at 
niy prafligacy, and I will at yours.” George 
Murray informs you, that ſo little circumſpec- 
tion was uſed, that when he was called up ſtairs 
with the tea, Mrs. Duberly was on General 


does not apply to him: you muſt ſee whether 


. mains 
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mains ich you to decide what Camages you ; 
will give.” 


- 


After retiring ſome time, the Jury gave 4 
verdict for the Plaintiff, with 5, oool. 9 | 


The damages were laid in the erlafation at 
$0,909 I. 
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